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COMMITMENTS CONCERNING THE lﬂSE
AND DEVELOPMENT OF REAL ESTATE “osrmmammmnm

DEVELOPIENT DEPARTHMENT

Throgmartin-Henke Development, LLP (the “Developer”), the owner and/or contract
purchaser of the real estate located in Hamilton County, Indiana, and described in what is
attached hereto and incorporated herein by referenced as Exhibit “1” (the “Real Estate™),
makes the following Commitments (the “Commitments™) to the Advisory Plan Commission
of the Town of Westfield, Indiana (the “Plan Commission™) and the Town Council of the
Town of Westfield, Indiana (the “Council”).

Section 1.  Cross Reference. These Commitments are made in connection with approvals
obtained under Docket Number 0607-PUD-08, and The Bridgewater Club Restated and
Consolidated Planned Unit Development District Ordinance No. 06-49 (the “PUD”).

Section2.  Exhibits. The following exhibits are attached hereto and incorporated herein
by reference:

Exhibit 1. Attached hereto and incorporated herein by reference as Exhibit 1 is the
legal description of the real estate (the “Real Estate™); and

Exhibit 2. Attached hereto and. .incorporated herein by reference as Exhibit 2 is the
district map (the “Concept PIan”) whlch appomons the Real Estate into different
parcels;

Exhibit 3. Attached hereto and ihcoi‘pqratéd herein by reference as Exhibit 3 is a
rendering of automobile service statior (the “Drawing”),

Section3.  Other Definitions. Different words and terms are defined throughout these
Commitments and, further, the following definitions shall apply throughout these
Commitments;

A. Association. The term “Association” shall mean and refer to a non-profit corporation
established by the Developer per the terms of the Declaration. There may be more
than one Association with respect to all or part of the Real Estate, as determined by the
Developer in the Developer’s sole discretion.

B. Declaration. The term “Declaration” shall mean and refer to the Declaration of
Covenants, Conditions, and Restrictions applicable to all or some Districts prepared
and recorded by the Developer with the Recorder of Hamilton County, Indiana. There
may be more than one (1) Declaration, as determined by the Developer in the
Developer’s sole discretion.

C. Town. The term “Town” shall méan and refer to the Town of Westfield, Indiana.

Section4.  Commitments. The following are applicable to the Real Estate as follows:

(o

1




Within the area identified .on the Concept.Plan as Parcel M-4 (“Parcel M-4*),
deliveries and trash pick-up shall not occur before 8:00 A.M. or after 8:00 P.M,

Within Parcel M-4, outdoor music shall be prohibited after 11:00 P.M.

The Developer, or the Association established by the Developer in connection
with Parcel M-4, shall be responsible for the maintenance of any landscaping

installed by the Developer within the forty (40) foot wide buffer along the eastern
boundary of Parcel M-4. -

The Developer, or the Association established by the Developer in connection
with Parcel M~4, shall be responsible for the maintenance of any landscaping
installed by the Developer within the twenty (20) foot wide buffer along the castern
boundary of Parcel K-3.

As stated in Section 8 (B) the PUD, one (1) automobile service station, including car
wash, the sale of gasoline, other automotive petroleum products, and retail consumer
goods, is permitted anywhere within Area Y, as defined by the PUD. If said
antomobile service station is located within Parcej M-4, then it must be located within
the area identified on the Concept Plan as Lot 1, Lot 2, Lot 3, and/or Lot 4 in Parcel

M-4 and, further, it must satisfy the following requirements;

1. Said automobile service station shall, be residential in appearance, with a sloped
roof and brick exteriors, as illustrated by the Drawing;

2. The canopy or toof above the gas pumps shall be of the same materials as the
shingled roof above the primary service station building, as illustrated by the
Drawing;

3. All gas pumps shall be located away from perimeter or external streets, as
illustrated by the Drawing; ,

4. The perimeter boundaries of parcel containing said automobile service station shall
be heavily buffered and landscaped in the manner jllustrated on the Drawing; and

5. Said automobile service station shall be open and operating only between the hours
of 6:00 A.M. and twelve midnight,

On the date of these Commitments, a fence and tree row existed on the boundary line
between Parcel M-4 and Parcel K-3 (the “Tree Row™). Prior to the commencement of
any construction within' Parcel X-3 or Parcel M-4, the fence will be removed from
the Tree Row, healthy trees within the Tree Row shall be preserved, but  underbrush
and scrub shall be removed from the Tree Row.

Within  the  residential subdivision located to the east of Parcel M-4,
commonly known as Brentwood Village, there are eleven (11) residences which
back up and are paraliel to the eastern boundary of Parcel M-4 (the “Eleven
Residences™). The Developer shall provide each owner of sach of the Eleven
Residences with a list of dt lefist six (6) spedies ‘of trees, comprising a combination of
spruce trees and deciduous trees, fiom which to select. Within fifteen (15) days after
receipt of such list, each such owner shall both select a total of five (5) trees from the
species of trees specified on the list and shall communicate such selection in writing to
the Developer. Before any building permits are issued with respect to any building in
Parcel M-4, the Developer shall deliver to each of the Eleven Residences the five %)
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trees selected by the owners of each of the Eleven Residences. The deciduous trees
delivered by Developer shall have a minimum caliper of three (3) inches at planting,
and the spruce trees delivered by Developer shall be a minimum of six (6) feet in
height at planting. In the event that any such owner fails to timely deliver to
Developer written notice of such owner’s selection of five (§) trees, the Developer
may fulfill and discharge the commitment specified in this Section 4 (G) by selecting
and delivering five (5) trees to such owner’s residence.

H. Prior to the issuance of any building permits for any building within Parcel D-4, G-7,
K3, or M-4, the Developer shall contribute the sum of ten thousand dollars
($10,000.00) to the Brentwood Village Property Owners Association, Inc.

Section 5,  Binding on Successors. These Commitments are binding on the Owner of the
Real Estate, each subsequent Owner of the Real Estate, and each other person acquiring an
interest in the Real Estate, unless modified or terminated by the Commission, These
Commitments may be modified or terminated only by a decision of the Plan Commission
after a public hearing wherein notice as provided by the rules of the Plan Commission has
been made. The provisions of this Section 8 notwithstanding, these Commitments shall
terminate as to any part or parts of the Real Estate hereafter reclassified (rezoned) on the
Town’s Official Zone Map.

Section 6.  Effective Date. The Commiﬁiiéﬁts contained herein shall be effective upon
the occurrence of all of the following events:

A. The adoption of an the PUD by the Town Council; and

B. The commencement of the development of the Real Estate in accordance with the
adopted PUD.

Section 7.  Recording. The undermgried hereby authorizes the Secretary of the
Commission to record these Commmnents in the. Of’ﬁce of the Recorder of Hamilton County,
Indiana.

Section8.  Enforcement. These Commitments may be enforced by the Commission and
the Town Council of Fishers, Indiana and any property owner within or imumediately adjacent
to the Real Estate.

IN WITNESS WHEREOQF, THROGMARTIN-HENKE DEVELOPMENT, LLP, has
caused these Commitments to be executed as'of the date first written above.

THROGMARTIN-HENKE
DEVELOPMENT, LLP

By:

Steven H. Henke, Partner
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State,
personally appeared Steven H. Henke, Partner of Throgmartin-Henke Development, LLP, and
having been duly sworn, acknowledged execution of the foregoing Commitments.

Witness my hand and Notarial Seal this - day of ,
2006.
My Commission Expires:
Notary Public
Residing in County
Printed Name

o ;,‘ o .o -
Prepared By: Charles D. Frankenberger, Nelson & Frankenberger, 3105 East 98 Street,
Suite 170, Indianapolis, Indiana 46280 (317) 844-0106
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Job #980516-30200
June 13, 2006

THE BRIDGEWATER CLUB — NEW AREA DESCRIPTION

Part of the Southwest Quarter and the Southeast Quarter of Section 17,
Township 18 North, Range 4 East of the Second Principal Meridian, in
Washington Township, Hamilton County, Indiana more particularly described as
follows:

Beginning at the Northwest corner of the Southwest Quarter of said Section 17;
thence along the North line of said Southwest Quarter, North 89 degrees 46
minutes 23 seconds East 2645.42 feet to the Northeast corner of said Southwest
Quarter; thence North 89 degrees 52 minutes 47 seconds East along the North
line of said Southeast Quarter 469.00 feet to the Northwest comner of land
described in Instrument No. 200300063205, recorded in the Office of the
Recorder of Hamilton County, Indiana; thence South 00 degrees 56 minutes 37
seconds East along the West line of said described land 256.00 feet to the
Southwest corner thereof; thence North 89 degrees 52 minutes 47 seconds East
along the South line of said described land and the Easterly extension thereof
332.36 feet to the West line of 16 acres off the East side of the Northwest
Quarter of the Southeast Quarter of said Section 17 as described in Instrument
No. 200500073814, recorded in said Recorder's Office; thence South 00 degrees
51 minutes 28 seconds East along said West line 407.09 feet; thence South 89
degrees 52 minutes 47 seconds West parallel with the North line of said
Southeast Quarter 800.75 feet to the East line of the Southwest Quarter of said
Section 17; thence along the East line of said Southwest Quarter, the Northerly
extension of the Western line of Setters Run — Section 2 as described in
Instrument No. 9709744238 in the Office of the Recorder of Hamilton County,
Indiana, and said Western line, South 00 degrees 56 minutes 37 seconds East
340.87 fest to the Easterly extension of the North line of the land described in
Setters Run - Section 3 subdivision in Instrument No. 199909950775 in said
Recorder’s Office (the next three courses are along the North lines of said
Setters Run - Section 3 subdivision); 1) thence South 89 degrees 35 minutes 48
seconds West 865.84 feet; 2) thence South 00'degrees 12 minutes 56 seconds
East 1.90 feet; 3) thence South 89 degrees 40 minutes 15 seconds West 457.06
feet to the East line of the West Half of said Southwest Quarter; thence along
said East line, South 00 degrees 55 minutes 47 seconds East 318.14 feet to the
Northeast comer of the Southwest Quarter of said Southwest Quarter; thence
along the North line of said Quarter Quarter, South 89 degrees 44 minutes 06
seconds West 860.12 feet to a point, which point is the Northerly extension of the
West boundary of the land described in Brentwood Village subdivision in
Instrument No. 9561116 (Plat Cab. 1, Slide 633) in said Recorder’s Office;
thence along said Northerly extension of the West boundary and the West
boundary of said Brentwood Viltage subdivision, South 00 degrees 40 minutes 08




seconds East 1327.87 feet to the South line of said Southwest Quarter; thence
along said South line, South 89 degrees 41 minutes 46 seconds West 657.19

feet to the Southwest corner of said Southwest Quarter; thence along the West
line of said Southwest Quarter, North 00 degrees 54 minutes 56 seconds West
2656.74 feet to the Point of Beginning, containing 101.255 acres, more or less.

Subject to all easements, rights of way and restrictions of record.




Exhibit 1
Job #980516-30200
June 13, 2006

THE BRIDGEWATER CLUB — NEW AREA DESCRIPTION

Part of the Southwest Quarter and the Southeast Quarter of Section 17,
Township 18 North, Range 4 East of the Second Principal Meridian, in
Washington Township, Hamilton County, indiana more particuiarly described as
follows:

Beginning at the Northwest corner of the Southwest Quarter of said Section 17;
thence along the North line of said Southwest Quarter, North 89 degrees 46
minutes 23 seconds East 2645.42 feet to the Northeast corner of said Southwest
Quarter; thence North 89 degrees 52 minutes 47 seconds East along the North
line of said Southeast Quarter 469.00 feet to the Northwest corner of land
described in Instrument No. 2003000832086, recorded in the Office of the
Recorder of Hamilton County, indiana; thence South 00 degrees 56 minutes 37
seconds East along the West line of said described land 256.00 feet {o the
Southwest corner thereof; thence North 89 degrees 52 minutes 47 seconds East
along the South line of said described land and the Easterly extension thereof
332.36 feet to the West line of 16 acres off the East side of the Northwest
Quarter of the Southeast Quarter of said Section 17 as described in instrument
No. 2005600073814, recorded in said Recorder's Office; thence South 00 degrees
51 minutes 28 seconds East along said West line 407.09 feet; thence South 89
degrees 52 minutes 47 seconds West parallel with the North line of said
Southeast Quarter 800.75 feet to the East Ilne of the Southwest Quarter of said
Section 17; thence along the East line of said Southwest Quarter, the Northerly
extension of the Western line of Setters Run = Section 2 as described in
Instrument No. 8709744238 in the Office of the Recorder of Hamilton County,
Indiana, and said Western line, South 00 degrees 56 minutes 37 seconds East
340.87 feet to the Easterly extensmn of the North line of the land described in
Setters Run - Section 3 subdivision in Ihstrument No. 199909950775 in said
Recorder’s Office (the next three courses are along the North lines of said
Setters Run - Section 3 subdivision); 1) thence South 89 degrees 35 minutes 48
seconds West 865.84 feet; 2) thence South 00 degrees 12 minutes 56 seconds
East 1.90 feet; 3) thence South 89 degrees 40 minutes 15 seconds West 457.06
feet to the East line of the West Half of said Southwest Quarter; thence along
said East line, South 00 degrees 55 minutes 47 seconds East 318.14 feet to the
Northeast corner of the Southwest Quarter of said Southwest Quarter; thence
along the North line of said Quarter Quarter, South 89 degrees 44 minutes 06
seconds West 660.12 feet to a point, which point is the Northerly extension of the
West boundary of the land described in Brentwood Village subdivision in
tnstrument No. 9561116 (Plat Cab. 1, Slide 633) in said Recorder’s Office;
thence along said Northerly extension of the West boundary and the West
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boundary of said Brentwood Village subdivision, South 00 degrees 40 minutes 08
seconds East 1327.87 feet to the South line of said Southwest Quarter; thence
along said South line, South 89 degrees 41 minutes 46 seconds West 657.19
feet to the Southwest corner of said Southwest Quarter; thence along the West
iine of said Southwest Quarter, North 00 degrees 54 minutes 56 seconds West
2656.74 feet to the Point of Beginning, containing 101.255 acres, more or less.

Subject to all easements, rights of way and restrictions of record.
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